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Wel come to Stream ined Acquisition of Comrercial |tens.

To this point in this nodule, you have conpleted instructional nate
provi ded detail ed coverage of the definition of a comercial item
enphasi s on narket research, and the description of agency needs.

This lecture outlines the nmajor changes to the contracting process
acquisition of commercial itens brought about by the Federal Acqui ¢
Stream i ning Act of 1994.

Its purpose is to highlight significant changes and their resultant
the contracting process.

It discusses the new skills that the workforce nmust nmaster to take
of the acquisition reforminitiatives.

It illustrates aspects of several of the Acquisition Reform Guiding
especially enpowernent (#1), reducing cycle tine (#3), using comme
products (#5), world class solicitations (#7), best value (#8), ar
i nspect (#9).

It is followed by a practical exercise that reinforces the major te
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There are significant benefits that can be reaped by the acquisitic
t hanks to t hese changes.

Use of the new streanmined procedures will will save considerable t
nmoney for both the Governnent and industry:

* The contracting process is sinplified and shortened, allow ng Go
agencies to reap resource savings and to do nore wth |ess.

» The Governnment gains access to a wder portion of the comerci al
mar ket pl ace, increasing conpetition and accessing nore itens.

 Many burdensone, governnent-uni que provisions have been elim nat
reduci ng adm ni strative costs and encouragi ng i ncreased industry
participation in the governnent contracting process.

These changes al so enpower contracting officers with a great deal ¢
flexibility, and encourage themto neke deci sions based on good bus
sense and best val ue.

Let’'s discuss the new skills that our workforce nust acquire in orc
advant age of these benefits.
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New Skills Required

Eval uat'e
Different O f g

Tai l oring
C auses

Al ternative Terng

Response
Ti nes
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Exanpl es of the new skills required by government contracting persc
* To deternm ne what are customary commerci al practices.
*To tailor terns and conditions to a particular comercial buy.
* To deternmine what is a reasonabl e response tine.
* To eval uate different comrercial offers.
* To evaluate alternative terns and conditions proposed by offeror
There are al so i npacts on nongovernnent contract professionals:

e They will be able to deal with governnent contracting personnel
the sanme way that they deal with other industry custoners.

* Those who have never cared to deal with the Governnent may now f
they are able to do so, on terns they are accustoned to.

Governnent acquisitions will definitely to be open to a nuch |arger
of the market pl ace.
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Roadmap For Part 12
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The nost obvi ous change to our Federal Acquisition Regulation (FAF
new Part 12 - Acquisition of Conmercial Itens.

This part prescribes policies and procedures unique to the procurer
conmerci al itemns.

It inmplenents the Governnent’s preference for the acquisition of cc
itens as expressed in FASA 94 by establishing procurenent practices
closely resenbling those of the conmercial narketplace.

It enbraces and encourages the use of commrercial business practices

It requires agencies to seek out comercial itens to satisfy their
requires contractors and subcontractors at all levels to incorporat
itens as conponents of itens supplied.

Let’'s “take a ride through the FAR', highlighting the changes, the
the resultant benefits.

7/ 17/ 96 Stream i ned Acquisition of Cormmercial Itens 4



Applicability
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Let’s ook first at Subpart 12.1, Ceneral.
shal | :

The new policy is that

e Conduct market research to determ ne whet her
nondevel opnent al
requi renents.

conmercial itens or
items (NDI) are avail able that could neet agenc

* Acquire comrercial itens or

agency needs.

NDI s when they are available to neet

* Require prinmes and subs at al
NDI s as conponents of

tiers to incorporate commercial i
Itens provided to the agency.

Part 12 is applicable to the acquisition of supplies and services r
definition of a coomercial itemin Part 2.

This part does not apply to acquisition of commercial itens bel ow

pur chase threshol d,
conmmer ci al

usi ng SF44,

pur chase card.

I nprest fund,

and gover nnent - w de

Use of the new policies,

provi sions and cl auses is mandatory for ¢

i ssued after Decenber
(12.101) (12.102)

1, 1995.
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Presolicitati on

Mar ket Research -
Essenti al El enent

7117/ 96 Streant i ned Acquisition of Conmercial

Subpart 12.2 presents special requirenments for the purchase of com
itens. These are intended to nmake the acquisition of comrercial it
cl osely resenbl e those purchased by the commerci al market pl ace.

Mar ket research is an essential elenent of building a strategy for
purchase of commercial itenms and establishes the foundation for the
descri ption of need.

The description of agency’s need nust contain sufficient detail for
offerors to know which commercial itens or services to offer

| f agency needs can be net by a commercial item buy, then that ager
accrues the benefits of increased flexibility and streantining.

(12.202)
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Solicitation, Eval uation
Award - Gener al

== |, Contracting officer shall, as appropriate, use ==
in conjunction with

e Part 13 - Sinplified Acquisition Procedures
« Part 14 - Seal ed Bi ddi ng
e Part 15 - Contracting by Negotiation

n Contracting officer may use streamined solicitaf
procedur es

n May use FACNET if avail ab

g%

SANNAY
%§/
L

NUNAE!

_ .|
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Part 12 covers acquisition of commercial itens where val ue of contr
exceeds m cropurchase threshold. It states:

* Use policies/procedures in Part 12 in conjunction with Parts 13,
appropri at e.

* Ensure relationship with Part 13 | anguage is clear.

e|f policy in any other Part inconsistent wwth Part 12, Part 12 t
pr ecedence.

Contracting officers may use the stream ined procedure for soliciti
for comrercial products.

Use FACNET if avail abl e.
Thi s speeds up the process and cuts adm nistrative costs.
(12.203)
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Solicitation/ Contract Fo

L andaré-....'

St For
1449

shal | be used
when
awar di ng
contracts
f or commrerci al
I tens!
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St andard Form 1449, Solicitation/ Contract/Order for Commercial Iter
be used when issuing witten solicitations or awardi ng contracts fc
commercial itens.

Refer to SF1449 Handout. Note that it can be used as a solicitatic
order form (contract) for commercial itens.

(Interimrule pending - adds can be used to issue orders, such as c
pur chase order).

Al so note bl ocks 27a and 27b, which are used to highlight the clat
addenda. The formcan al so be used as a receiving docunent (bl ock

Simlar to SF 1447 (Solicitation/ Contract), DD 1155 (Order for Supf
Services). Designed to conplenent use of Part 12 clauses (nore on
| ater).

O her fornms are inconpatible wwth Part 12 because they reference F/
cl auses not used for conmmercial itens or reference the Uniform Cont
Format which is not being used.

The formmay al so be used for docunenting receipt, inspection and
acceptance of commercial itens.

This sinplifies and speeds up the process.
(12. 204)
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Ofers

n Use existing product material, if adequaje
n Allow offerors to propose nore than one pr o

n May allow fewer than 30 days response tifjge,
reasonabl e

—
Mlcr B8

w11 dedede) deleddd bldad CEE)
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If, as a result of nmarket research, the contracting officer determ
product literature is adequate for eval uation purposes, it should [
of technical proposals. This saves proposal costs.

O ferors allowed to propose nultiple products, allow ng contracting
consider entire product line. The contracting officer shall eval uat
product as a separate offer. Moire flexibility to contracting offic

May all ow fewer than 30 days response tine for receipt of offers, i
reasonabl e. Hel ps speed up the process.

(12. 205)
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Use of Past Perfornmg—

—
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Past performance is a required elenment for every evaluation/award f
conmercial itemns.

FAC 90-26 and subsequent | anguage at FAR 15. 605 and 42. 1503
establishes thresholds for inclusion of past performance as an eval
factor and coll ection of past perfornmance data.

Past perfornmance data is avail able from sources both inside and out

Gover nnent .
Usi ng past performance data as an evaluation factor in the purchase
comrercial itenms parallels industry use of past performance. It al

t he Governnent the benefits of a best value type of procurenent as
increased flexibility and customer satisfaction.

There is an extensive discussion of past performance in Mdule 5.
(12. 206)
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Contract Type

Firmfixed price or filxed
price with Econom c Prfi ce
Adj ust nent

Firmfixed price or Fixed-
wi th Economi c Price Adjust

{I ndefinite Delivery based

7117/ 96 Streani i ned Acquisition of Comercial Items 11

Agencies shall use firmfixed price contracts or fixed price contre
econonmi c price adjustnent for the acquisition of commercial itens.

I ndefinite-delivery contracts nmay be used where prices are establizcs
on a firmfixed price or fixed price with econonm c price adjustnent

Use of any other contract type is prohibited.
This keeps the process sinple and keeps adm nistrative costs to a r
(12.207)

*I nterimchange pending - deletes this sentence, adds “labor hour ¢
with a not to exceed price, indefinite quantity contracts, or any
fixed price type contracts may be used if consistent with custonary
practices for the commercial item being acquired.”
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Contractor Quality Assuran

n Rely on
contractor’s
exi sting quali
system (unl ess
cust omary

mar ket practices
permt in-
process

i nspecti on)
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Contracts for conmercial itens shall rely on contractor’s existing
systens as a substitute for governnent inspection, testing, and acc
unl ess customary market practices permt in-process inspection.

Any resultant in-process inspection shall be conducted consistent v
commerci al practice.

This is also a cost saver. CGovernnent inspection, testing, and acc
resource-intensive, expensive, and can be tine-consuni ng.

(12.208) (46.102) and (46.202-1)
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Pricing of Commercial Iten

n Policies and procedures for establishing
price reasonabl eness - FAR Subpart 15.8

n If the comrercial item exenption used -
insert appropriate clauses in addendum

n If cost or pricing data required, inserf |

appropriate clauses in adde/)’j—‘»/\L

n Pricing nodifications /

7117/ 96 Streani i ned Acquisition of Comercial Items
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FAR Subpart 15.8 contains the policies and procedures for establi st
reasonabl eness for comercial itens.

The conmmercial itenms pricing | anguage found at 12.209 is consideral
extensive than | anguage found in governnent-uni que pricing provisic
Subpart 15.8, due to assunption that the prices for the itens wll
below the TINA threshold or will fit under one of the exceptions.
pronotes streamining and avoi ds additional docunentation.

However, if the contracting officer determ nes that circunstances [
the buy nake it appropriate to use any of the pricing provisions at
15.8, the appropriate clauses nust be inserted in an addendum

When an existing contract for a commercial itemwas priced under or
exceptions, no cost or pricing data may be obtained for a nodificat
the nodification would change the contract fromone for a commerci e
one for other than a commercial item

| f the exceptions are not used, the contracting officer may be reqt
obtain cost or pricing data to determ ne price reasonabl eness for ¢
nodi fications. |If so, insert the appropriate clauses in the addenc

(12.209)
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Contract Fi nanci ng Met hodsg

A

Streani i ned Acquisition of Comercial Items

n Advance (pre-
per f or mance)
paynent s

n Interim (pre-deliye
paynent s

n Consistent with
mar ket practices

7117/ 96

The post-FASA FAR recogni zes that buyer financing is a customary ne
practice for some commercial itens, hence a totally new subpart 32.
(Comrercial |tem Purchase Financing).

| f market research confirnms buyer financing is customary, the contr
may offer financing. This nust be consistent with customary narket
policies, and procedures in Part 32.

Customary mar ket practice for comrercial itemfinancing may i ncl ude

* Advance (pre-performance) paynents which may not total nore than
percent of the contract price.

eInterim(pre-delivery) paynents which apply after work is done b
delivery. An exanple is when a contractor has assigned parts fr
inventory to the contract and started work.

Buyer financing allows the contracting officer greater flexibility.
(12.210) (Subpart 32.2)

7/ 17/ 96 Stream i ned Acquisition of Commercial Itens 14



Techni cal Dat a

il

il

—
= 4
1 4
= /,

n Only that customarily
provided to public

n|f required, use appropr
provi sions and cl auses

iy

il
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Except as provided by agency-specific statutes, the Governnent shal

only the technical data (and rights in that data) customarily provi
publ i c.

When acquiring the data, assume that the data delivered was devel of
exclusively at private expense.

If technical data is required, include the appropriate provisions ¢
an addendumto the solicitation and the contract. This saves nobne)
addi tional technical data can be expensive.

(12.211)
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<~
Conput er Softwap—

ﬁ
n Acquired under |icenses customarily provided
general public

n Contractors not required to
furnish informati on not customarily provi de(

public
relinquish rights (e.g. reproduction) unless
agreed to
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Commerci al computer software or conmmercial conputer software
docunent ati on shall be acquired under |icenses custonmarily providec
publ i c.

O ferors are not required to

e Furnish technical information related to comrerci al conputer sof
conput er software docunentation not customarily provided to the

* Relinquish to the Governnent rights to use, nodify, reproduce, r
perform display or disclose conmmercial software or docunentatio
as nutual ly agreed to.

The Governnent shall have only those rights specified in the licens
contained in any addendumto the contract.

Again, this is a noney-saver. Asking a contractor for additional
to relinquish certain rights can get expensive.

(12.212)
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Q her Customary Practices

| f ot her
cust omary
practices ar
appropri ate,

1421])

t hey shoul d
consi dered f
I ncl usi on
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It is customary for both the buyer and the seller to propose terns
conditions for a transaction, witten fromtheir respective perspec

Terns and conditions in Part 12 are witten fromthe Governnent’s
perspective as a buyer in the comrercial marketplace. These are ge
appropriate for nost buys.

However, if other practices are appropriate to a particular buy, tf
considered for use, if appropriate in concluding a business arrange
not otherw se precluded by | aw

This provides the Governnent with the appropriate flexibility neede
t he mar ket pl ace.

(12.213)
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Solicitation Provisions a
Contract C auses

n Agenci es shall include only those
cl auses
required by | aw
determ ned to be consistent wt
commerci al practice in Part
n Agenci es may include other FAl
provi sions when use is consiste
Part 12

n Agenci es may suppl enent these
provisions to reflect agency un
st at ues

£pSh
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Subpart 12.3 establishes solicitation provisions and contract cl aus
acqui sition of comrercial itenms. They are |imted to those..

* Required to inplenent provisions of |aw or executive order.
e Determned to be consistent with comrercial practice.

e There are no “standard” practices across industry found in Part
There are, however, three solicitation provisions and two contra
specifically tailored to comrercial itenms. They wll be discuss

The contracting officer may include other FAR provisions by addenc
when their use is consistent wwth the limtations of Part 12, such

* Use of indefinite-quantity contract.
 Use of options.
*» Use of recovered material.
Agenci es may suppl enment these provisions to reflect agency-unique ¢

These provisions and clauses are highly stream i ned, cut the papery
burden trenmendously, and give the contracting officer a great deal
flexibility.

(12.301)
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Requi red C auses

Commercial |te

7117/ 96 Streaniined Acquisition of Commercial Itens 19

These clauses are required for use in solicitations and contracts f
conmercial itemns.

(12.301)
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52.212-1, Instructions to Of
Commercial ltens

n Single streanlined set
i nstructions to offeror

n I ncorporated by reference
n Tail orabl e

7117/ 96 Streani i ned Acquisition of Comercial Items 20

Instructions to Oferors - Commercial ltens. (52.212-1)

(Pl ease refer to the Comrercial C auses Handout for coverage of thi
subsequent cl auses.)

This provision contains a single streamined set of instructions ur
gover nnent procurenent of commercial itens. It is based on existir
| anguage, but has been significantly sinplified and tailored for cc
itemacquisitions. For exanple, it deals with things such as subm
offers, nmultiple offers and | ate offers.

It is incorporated into the solicitation by reference and can be te¢
i f necessary.

(12.301) (52.212-1)

(Interimrule pending, adds post-award debriefing paragraph listing
information that may be disclosed to other offerors.)
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52.212-3, O feror Representation
Certifications - Commercial Ite

n Single consolidated |istfo
certifications/represent gt

n Attached to the solicita
n Not tailorable

7117/ 96 Streant i ned Acquisition of Commercial Itens 21

O feror Representations and Certifications - Conmercial Items. (52.

This provision includes a single consolidated list of certificatior
representations required to conply with | aws or Executive orders (r
ot herwi se elimnated by FASA) that may be applicable to conmerci al

This is attached to the solicitation and is generally not tailorab
(12.301) (52.212-3)
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52.212-4, Contract Terns an
Conditions - Conmmercial Ite

n Customary terns
and condi ti ons

n | ncor porated by
ref erence

n Tal |l orabl e
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Contract Terns and Conditions - Conmercial Items. (52.212-4)

This clause contains terns and conditions that are consistent with
comercial practice and which generally address the “core” areas c¢
comercial contracts. Unique | anguage addresses:

* Accept ance.

e Changes.

« Excusabl e del ay.

e Paynent terns & conditions.
e Term nation for convenience.
 Warranty.

e Conpliance with | aws.

 C ains.

VWhile it is inpossible to be “universally standard”, this clause cc
is incorporated by reference and it allows the contracting officer
el enments of it to the particular itemand market.

Note: No unilateral changes are allowed (unless tailored for sane
commerci al practice).

(12.301) (52.212-4)
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52.212-5

n 52.212-5, Contract Terns and
Condi tions Required to | nplenment
Statutes or Executive Oders -
Commercial Itens
n I ncorporates, by reference,
provi sions require -

not tail orable

appl i gabl e

7117/ 96 Streant i ned Acquisition of Commercial Itens 23

Contract Terns and Conditions Required to Inplenent Statutes or Exe
Orders - Commercial ltens. (52.212-5)

This clause includes in it 24 existing FAR clauses that inplenent ¢
executive orders that may be applicable to conmercial item acquisit
contracting officer will indicate which clauses apply to the acqui ¢

The cl ause provides that the contractor is required to include only
provi sions in subcontracts for commercial itens. They are:

8§ Equal Enpl oynent Opportunity.
§ Affirmative Action for special disabled and Vietnam era Veteran:
8§ Affirmative Action for handi capped workers.

8 Preference for privately owned U. S. -fl agged commerci al vessels (
May 1996).

Part 15 C auses should be added if necessary.

Comptrol l er General Exam nation of Records Authority is included.
This clause is not tailorable wthout FAR deviation.

(12.301) (52.212-5)
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Opt 1 onal C auseq,-
"X XX X

a3

n52.212-2, Evaluati®n -
Commercial ltens

nOther FAR Provi si ons
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Eval uati on - Commercial ltens. 52.212-2

This is an optional provision. It contains the framework for a sir
eval uation tailored for offerors of commercial itens.

When eval uation criteria are used, the contracting officer nay use
provi sion and establish specific evaluation factors.

When this provision is not used, contracting officer nmust include ¢
provi sion in an addendum

What ever provision is used nust include a statenent of the relative
i nportance of the evaluation factors and the relationship of the nc
factors taken together to price.

This provision highlights the greatest val ue approach and can be te
each acqui sition.

Contracting officers may insert other clauses that are determ ned t
customary practice for that particular buy by using an addendum

Note the trenmendous flexibility this provision gives to the contrac
(12.301) (52.212.2)
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Tailoring of C

n May tailor 52.212-1 and -

adapt to market conditio

n Can not tailor 52.212-

statutory provisions 4

A" May not tail or inconsist

/%447" Wi th custonmary practices
wai vabl e by agency if

practice inconsistent wt

needs of the governnent

n Tailoring acconplished b

addenda
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The provisions and cl auses established in Part 12 are intended to
t he maxi num extent practicable, customary comrercial market practic
However, because of a broad range and variations in customary pract
contracting officers nmay, after conducting appropriate research, te
and -4 to adapt to market conditions.

These statutory provisions of 52.212-4 can not be tail ored:
* Assi gnnent s.
* Paynent .
« O her conpliances.
* Di sput es.
* | nvoi ce.
« Conpliance with | aws.
* Uni que to Governnent contracts.

Provi sions may not be tailored in a nmanner inconsistent with custor
practices unless a waiver is approved | AW agency procedures.

Tailoring is acconplished by addi ng an addendumto the solicitatior
contract.

12. 302
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Cl auses - Sources of

V/Requirenents 212-1
Docunent s
Cust omer . 212-2
Cor r espondence .212-3
\/Agency Pol i cy . 212-4
 Mar ket Research . 912-5

7117/ 96 Streant i ned Acquisition of Commercial Itens 26

We have di scussed the provisions that go into solicitations and cor
commercial itens, and the fact that the contracting officer has a ¢
flexibility and latitude to tailor those provisions to suit the buy

A natural question is, “Were does the contracting officer find the
to include in those cl auses?”

Sources of data include:
e Vari ous requi renents docunents.
e Correspondence fromor discussions with the custoner.
* Various policies and regul ations of the particul ar agency.
* Past procurenents.
 The mar ket pl ace.
(I'NSTRUCTOR NOTE: Illustrate wth specific exanples.)
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The Arnored Vest Case

7117/ 96 Streant i ned Acquisition of Commercial Itens 27

At this point, let’s illustrate how these cl auses can be tail ored.
Pl ease turn to the handout entitled “The Arnored Vest”.

Read the scenario and determ ne which paragraphs in 52.212-1 and -¢
be tailored. Determ ne which evaluation factors to include in 52.
their relationship should be, and whether any additional provisions
i ncl uded.

Then paraphrase the | anguage and put it in the spaces provided.

Instructor: Review suggested solution, enphasize teaching points:
e Sinplicity.

 Flexibility.

e Mrror marketpl ace.
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Contract For mat

St andar d Forn1144’

Cont i nuati on Sheet

Contract Cl auses

At t achnent s

Solicitation Provi si';ns

Streani i ned Acquisition of Comercial Items 28

Let’s resunme the “ride through the FAR’

Solicitations and contracts for the acquisition of commercia

maxi mum ext ent practicabl e, be assenbl ed as foll ows;

a.
b.
C.

(12. 303)

7117/ 96

St andard Form 1449
Conti nuati on of any bl ocks necessary
Contract C auses
52.212-4
Any addendumto 52.212-4
52.212-5
Any attachnents (e.g., SOW SPEGCs)
Solicitation Provisions
52.212-1
Any addendumto 52.212-1
52.212-2
52.212-3

Stream i ned Acquisition of Commercial Itens

itens

28



Acceptance - Tailor to Situ

N

n Rely on contractor)
assurances

n Maintain the right
rej ect nonconform
itens

n May i ncl ude
alternative inspection
procedures for criti
applications
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Subpart 12.4 (Uni que Requirenents) contains guidance regarding tail
several of the paragraphs in 52.212-4, when those paragraphs do not
custonmary nmarket practices, and gui dance on the adm nistration of ¢
for commercial itenms where terns and conditions in the clause diffe
consi derably from gui dance found el sewhere in the FAR

The acceptance paragraph in 52.212-4 is based on the assunption the
will rely on contractor assurances that his comrercial itemconforr
requi renent. This saves the Governnent tinme and noney.

Even though not expressly stated in the clause, we still have the r
refuse acceptance of nonconformng itens.

O her acceptance procedures may be nore appropriate for the acquisi
conplex itens, or itens used in critical applications. |If so, the
procedures shall be included in an addendum

Acquisition of itens on an “as is” basis nmay require acceptance prc
different fromthose in the cl ause.

The bottomline is that the contracting officer has maximum fl exi bi
this paragraph to match peculiar circunstances of the buy.

(12.402) (52.212-4)
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VWarranti es

n Inplied warranties
e merchantibility
* fitness

n Express warranties

e must neet gover nnment
needs

e nmust be vi abl e
e must be cost effec
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The Governnent’s post-award rights include inplied warranti es of:

e Merchantability - Itemis reasonably fit for ordinary purposes f
used, is of average grade, and conparable in quality to others i
mar ket of that description.

eFitness - Itemis fit for the particular purpose for which the G
use it.

* Renedi es contained in the acceptance paragraph.

FASA al so requires contracting officers to take advantage of commer
(express) warranties, to the maxi num extent practicable. Oferors ¢
the Governnent the sane terns offered to the public. [If we intend
use of express warranties, they nust neet the needs of the Governne
be adequate to protect our needs, and nust be cost effective.

| f customary business practice limts or excludes provisions of an
warranty, the contracting officer nust ensure that the express warr
provides for repair or replacenent of defective itens discovered w
reasonable time after acceptance.

Express warranties shall be included in the contract by addendum
Thi s | anguage gives the contracting officer trenmendous flexibility.
(12.404) (52.212-4)
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Term nation - 52.212-4

n Concepts differ from cl auses
in Part 49

n Term nation for Cause

* Includes all renedies %
avai l abl e to any buyer S
mar ket pl ace Q|

n Term nation for Conveni ency

« Contractor paid for
percent age of work
conpl eted, direct charges
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12-403 speaks to term nations. The paragraphs in 52.212-4 of inter
are (f) excusable delays, (I) termnation for the Governnent’s con\
and (nm) termnation for cause.

The term nation provisions in 52.212-4 are quite different fromthe
clauses in Part 49, as they are patterned after those found in indt
contracts.

Note i n paragraph (f) excusabl e del ays, how nuch nore |enient the
is. For exanple, it recognizes delays of a conmon carrier

Note in (lI) termnation for the Governnent’s conveni ence, that the
shall be paid a percentage of contract price based on percentage of
done and any direct charges resulting fromthe termnation. This i
commercial application. There is no governnent-uni que record keep
or cost principles).

Note in (m termnation for cause (cause is comercial term- Part
default), the reasons for termnation and the renedi es avail abl e ar
and are the same as those available to any commercial buyer. Expar
fromPart 49 terns.

Al'l of these changes sinplify the term nation processes and nmakes t
process nore commercial, reduces paperwork and provides greater fle

(12.403) (52.212- 4)
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Rej ection of Nonconform ng

Suppl i es or Services
B

Governnment is
aut horized to
require, repair o
repl ace
nonconf or m ng

—

suppl i es and
reper for mance of
nonconf or m ng
servi ces
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52.212-4 authorizes the Governnent to require repair or replacenent
nonconform ng supplies or reperformnce of nonconform ng services ¢
increase in contract price.

Government can exercise this authority after acceptance only if it

e Wthin a reasonable tinme after the defect was di scovered or shou
been di scover ed.

* Before any substantial change occurs in the condition of the ite
the change is due to the defect in the item

Unli ke the nore traditional inspection and acceptance cl auses, 52.:
NOT make acceptance final for patent defects. This is in keeping v

customary commercial practice, i.e. accepting itens based on seller
assurances rather than inspection of the item
(52.212-4)
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Laws | napplicable or Mddifie€

Conmmer ci al Iten1Acguisition

FAR Subpart 12.5

36 and counti ng!

7117/ 998

Subpart 12.5 lists provisions of laws that are inapplicable or par
applicable to contracts and subcontracts for conmercial itemns.

Careful! Not applicable does not necedds iprnoviesirons of the
statute do not apply. For exanple, while contractors are relieved
requi renent to submt certain certifications, they are still requir
with the laws such as the Cean Air Act, the Federal Water Pollutic
Act, and the Contract Wrk Hours and Safety Standards Act, or be ir
of contract.

This is one of the nost significant of the streanlining inpacts of
substantial nunber of previously required governnent-uni que requir
have been elimnated, streamlining the process and cutting industry
adm nistrative costs of dealing with the Governnent.

(Subpart 12.5)
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Streanlii ned Procedures fg
Solicitati on and Award

n Procedures for
eval uating offers fg
commercial itens andg
soliciting offers for
commercial itens

n Intended to sinplif)
process and be
consi stent with
customary comerci a
practices

12. 6
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Subpart 12.6 contains coverage on two new stream i ned procedures fc
contracting for commercial itens.

They are intended to sinplify and speed up the procurenent process.
(Subpart 12.6)
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Streanli ned Procedure - Solic

n Conbi nes CBD syno;;:;\;;a\

solicitation into single

docunent
e limted to 12, 000 textual

characters
e for sinple solicitations onl

n SF 1449 not used - required
statenents, notices, are in
synopsi s

n Response tine -

15 days
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To reduce solicitation tinme, the contracting officer may use a stre
procedure whi ch conbi nes the required CBD synopsis and the issuance
solicitation into one docunent. Limtations are:

e FAR 5.207 limts submssion to the CBD to 12000 textual characte
3 1/2 single spaced pages).

It is only appropriate where the solicitation is relatively sinp

In this case, the SF1449 Solicitation/ Contract/Order for Conmmerci al
not used.

Contracting officers should allow at | east 15 days response tine.

Post copies of the CBD/ synopsis as usual. Amendnents to the solici
shal |l be published in the sanme nmanner.

By the way, if the requirement is for other than a conmercial item
the synopsis nust informthe offerors that the Governnent does NOT
use Part 12 for the solicitation

This really streanlines the process and reduces docunentati on.
(12.603)
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Stream 1 ned Procedure -
Eval uati on

n When eval uation factors are uged,
contracting officer nmay use
provision simlar to 52.212-2

n Keep eval uati on factors sinpl

n Sel ect offer nobst advant ageoug to
t he gover nnent

7117/ 96 Streani i ned Acquisition of Comercial Items 36

12. 602 introduces the stream ined eval uati on procedure.

When eval uation factors are used, the contracting officer may use
simlar that in 52.212-2. An award based on best value is contenpl

[a}) [a})

The provision should be tailored to describe the eval uation factors
their relative inportance.

Suggested criteria are technical, price and past perfornmance, the
stressed. Keep the factors sinple and to a m ni rum

Subfactors are not necessary if the solicitation adequately descril
use.

O fers shall be evaluated in accordance with criteria contained in
solicitation.

The technical evaluation would normally include exam nation of proc
literature, product sanples and warranty provisions.

The offer selected is the one nost advantageous to the Governnent
the factors |isted.

Ful 'y docunent the rationale for selection.

This is significantly less formal than the eval uation procedures fc
Parts 14 or 15. Sinplicity and flexibility are stressed at every t

(12.602)
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| npacts on the Contracting Pr

a lot quicker and sinpler - and save re
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In summary, | have presented, in FAR sequence, brief highlights of
significant changes to the contracting process for comercial itent
about by the inplenmentation of FASA 94. As a result, you shoul d be

« Describe the inpact of those changes on the comercial item acqu
process.

e |dentify the required elenents of a solicitation and contract fo
itens.

Finally, given sanple requirenents, you should be able to:

e ldentify applicable clauses and provisions to tailor.

e |dentify potential evaluation factors and their relative inporta
e ldentify appropriate data to insert in SF1449, Solicitation/ Cont

« Paraphrase the | anguage necessary to insert in applicable clause
provi sions to acconplish required tail oring.

7/ 17/ 96 Stream i ned Acquisition of Commercial Itens 37



Sunmary

Uncl e Sam wants you

to BUY COMVERCI AL!

You should also realize that the nost inportant inpact of these che
the inmpact on the federal procurenent budget and our national i ndus

base.

Using the streanmining techni ques and opportunities to adapt to cor
practices will save scarce resources.

Contractor’s costs will be reduced whenever their comrercial and

governnent |ines can be conbi ned.

Money and tine should be saved by not having to conply with governr
uni que terns and conditions such as inspection and quality procedur

Use of these procedures should open up additional portions of the
commerci al market pl ace to governnent buys and encourage additi onal
conpetition.

The changes will be dramatic. When used in conjunction wth other
tools, these procedures should produce a stream ined, efficient prec
t he best business practices of the commercial marketpl ace.
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Practical E
S ——
&

SOLI Cl TATI ON

N |

— |

—] |

— |

] |

Now let’s put this instruction to practical use.

The purpose of the practical exercise is to reinforce the |earning
nmenti oned at the beginning of the |ecture.

W will break into work groups. Each group will be given excerpts
acqui sition docunents. Acting in the capacity of contracting offic
data presented in the docunents, the group will identify applicable

and provisions to tailor to neet the custoner’s need, identify prog
evaluation factors and their relationships, identify data to insert
bl ocks on the SF1449, Solicitation/Contract/Order, and rewite/pare
| anguage necessary to insert in applicable clauses and provisions t
acconplish the required tailoring.
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Practical Exerci se
Briefing Tenpl ate

SF 1449

52.212-1

52.212-2

52.212-4

52.212-5

O her Provisions/Attachnments
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Suggested tineline:
* Read and di scuss materi al 30 m nutes
e ldentify evaluation factors 15 m nutes
« Rewite/paraphrase | anguage,

devel op data for SF 1449 45 m nut es
* Devel op/practice brief group solution30 m nutes

When we return to plenary session, work groups will brief soluti
di scuss the school solution for the final 30 m nutes of the sess

The briefing format is shown on this slide:
Appl i cabl e Bl ocks , SF 1449
52.212-1
52.212-2
52.212-4
52.212-5
O her Provi sions
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